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DECI SI ON

HESSE, Chairperson: The San Franci sco Comunity Col | ege
Federati on of Teachers, AFT 2121 (Federation) requests
reconsi deration of Decision No. 703b, issued by the Public
Enpl oynent Rel ati ons Board (PERB or Board) on Novenber Zé, 1989.
Having duly considered the Federation's request for
reconsi deration and the San Franci sco Community Coll ege
District's (D strict) response, the Board itself hereby denies
the request for the reasons that follow

I n PERB Deci sion No. 703b, the Board denied the Federation's
request to vacate PERB Decision Nos. 703 and 703a. The Board
held that it does not have jurisdiction to nullify or vacate a

final decision. The Federation's request was based on a decision

by the Court of Appeal, First Appellate District, Division Five



in United Publi¢c Enployees Local 790, SEIU AFIL/CIOv. Public
Enploynent Relations Board (1989) 213 Cal.App.3d 1119, which

annul | ed PERB's decision in San Francisco Community_Col |l ege

District (1988) PERB Deci sion Nos. 688 and 688a, a conpanion case
involving the classified enpl oyees' exclusive representative. In
PERB Deci sion No. 703b, the Board held that since neither the
Federation nor the District sought judicial review of the Board's
deci sion in PERB Decision Nos. 703 and 703a, those decisions were
final, and, thus, the Board could not vacate them

DI SCUSS| ON

PERB Regul ation 32410(a)® states, in pertinent part:

Any party to a decision of the Board itself
may, because of extraordinary circunstances,
file a request to reconsider the decision .
The grounds for requesting reconsideration
are limted to clains that the decision of
the Board itself contains prejudicial errors
of fact, or newly discovered evidence or |aw
whi ch was not previously avail able and coul d
not have been discovered with the exercise of
reasonabl e diligence.

The request for reconsideration asserts that the Board has
jurisdiction to "rectify the'danages suffered by severa
i ndi viduals involved in Decision No. 703 and 703a." The
Federati on bases its argunent on the fact that the Court of

Appeal vacated the Board' s decision in San Franci sco_Conmunity

College District, supra, PERB Decision Nos. 688 and 688a. The

Federation argues that the Board, pursuant to section 3541. 3(n)

of the Educational Enploynent Relations Act, has the authority to

'PERB Regul ations are codified at California Administrative
Code, title 8, section 31001 et seq.
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"take such other action as the Board deens necessary to di scharge
its powers and duties and otherw se effectuate the purposes of
this chapter.” These argunents do not allege either prejudicial
errors of fact or newy discovered evidence or law As this
request for reconsideration consists solely of assertions that
the Board made errors of law, the Federation has failed to
denonstrate extraordi nary circunstances warranting
reconsi deration. ?
ORDER
The request for reconsideration filed by the San Francisco

Community Col | ege Federation of Teachers, AFT 2121 is DEN ED

By the Board.?

’I'n a subsequent decision by the Board at San Francisco
Community College District (1989) PERB Decision No. 688b, the
Board stated that PERB Deci sion Nos. 703 and 703a, wherein the
Board found that the District and the Gty and County of
San Francisco were not joint enployers, were not vacated.

However, the Board noted that the Court of Appeal, inits
decision in United Public Enployees Local 790, SEIU, AFL/ClO v.
Public Enploynent Relations Board, supra, 213 Cal.App.3d 1119,

held that -the District and Gty and County of San Franci sco are
joint enployers, and annulled Decision Nos. 688 and 688a.

3Menber Cunni ngham did not participate in this Decision.
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